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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION
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ARENCE MARDOX
K, USDC/SDFL/MIA

IN RE: MANAGED CARE LITIGATION MDL NO. 1334

MASTER FILE NO.
THIS DOCUMENT RELATES ONLY TO 00-1334-MD-MORENO
PROVIDER TRACK CASES

CHARLES B. SHANE, M.D.; JEFFREY BOOK, D.O;
DENNIS BREEN, M.D.; MICHAEL BURGESS, M.D,;
EDWARD L. DAVIS, D.O.; LANCE R. GOODMAN, M.D,;
H. ROBERT HARRISON, M.D.; GLENN L. KELLY, M.D.;
LEONARD J. KLAY, M.D.; EUGENE MANGIERE, M.D.;
KEVIN MOLK, M.D.; MARTIN MORAN, M.D.;
MANUEL PORTH, M.D.; THOMAS BACKER, M.D.;
DAVID BOXSTEIN, M.D.; NAVID GHALAMBOR, M.D.;
SUSAN HANSEN, M.D.; ANDRES TALEISNIK, M.D;
JULIO TALEISNIK, M.D.; ROGER WILSON, M.D.;
CALIFORNIA MEDICAL ASSOCIATION; DENTON
COUNTY MEDICAL SOCIETY; MEDICAL ASSOCIATION
OF GEORGIA; and TEXAS MEDICAL ASSOCIATION,

Plaintiffs,
Vs.

HUMANA, INC.; AETNA, INC.; AETNA-USHC, INC;
CIGNA; COVENTRY HEALTH CARE, INC.; HEALTH
NET, INC.; HUMANA HEALTH PLAN, INC.; PACIFICARE
HEALTH SYSTEMS, INC.; PRUDENTIAL INSURANCE
COMPANY OF AMERICA; UNITED HEALTH GROUP;
UNITED HEALTH CARE; and WELLPOINT HEALTH
NETWORKS, INC,;

Defendants.

PROVIDER PLAINTIFFS’ THIRD AMENDED,

CONSOLIDATED
CLASS ACTION COMPLAINT
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Plaintiffs, by and through their undersigned attorneys, submit the following Third Amended,
Consolidated Class Action Complaint (the "Complaint").

NATURE OF THE CASE

1. The Individual Plaintiffs (hereinafter referred to as Plaintiffs) bring this action on
behalf of themselves and a class of similarly situated physicians seeking redress for the illegal acts
of the Defendants which have resulted in a loss of their property and a detriment to their businesses,
and for declaratory and injunctive relief to end those practices and prevent further losses.

2. The Associational Plaintiffs also seek injunctive relief on behalf of themselves and
their members who will continue to suffer as a result of Defendants’ illegal conduct unless it is
stopped.

3. Additionally, although this action is based upon the relationships which exist between
doctors and insurers rather than the relationship between the insured and insurer, Plaintiffs are also
motivated by their belief that Defendants’ scheme is detrimental to the health of their patients and
to the welfare of the general public. By taking funds that have been rightfully earned by physicians
and diverting them to their own use, Defendants deprive physicians of the adequate arid timely
payments they need to maintain their practices.

4, In this action, Plaintiffs seek relief only as to nonarbitrable claims. Plaintiffs who are
parties in this action have not and will not pursue claims in any forum which would be arbitrable
pursuant to the orders of this Court.

5. As set forth below, the fundamental premise of the relationship between Defendants
and the doctors who treat their insureds, either pursuant to or without a contract, is that the doctors

will be paid, in a timely manner, for the covered, medically necessary services they render.
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"Insureds" is not limited to persons with traditional indemnity insurance. The term includes those
persons as wcll as participants and beneficiaries of health plans administered by Defendants,
including but not limited to self-insured and ERISA-covered health plans administered by
Defendants.

6. However, Defendants, on their own and as part of a common scheme, systemically
deny, delay and diminish the payments due to doctors so that they are not paid in a timely manner
for the covered, medically necessary services they render.

7. This is done in at least the following ways: covertly denying payments to physicians
based on financially expedient cost and actuarial criteria rather than medical necessity, processing
physicians’ bills using automated programs which manipulate standard coding practices to
artificially reduce the amount they are paid, and by systematically delaying payments to gain
increased use of the physicians’ funds.

8. When physicians treat Defendants’ insureds pursuant to capitation agreements, i.e.
agreements to pay groups of physicians based on the number of patients they agree to treat rather
than on the services they actually render, Defendants use the same scheme both to deny, delay and
diminish payments due to the doctors and to reduce capitation payments. In addition, Defendants
covertly manipulate the capitation process so as to undermine its actuarial basis and further deprive
doctors of the payments they are entitled to.

9. Defendants collectively insure such a large pool of patients that they are able to

perpetuate this scheme through their combined economic power and market dominance.
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JURISDICTION AND VENUE

10.  This Court hasjurisdiction over the subject matter of this action pursuant to 18 U.S.C.
§§ 1961, 1962, 1964,28 U.S.C. §§ 1331 and 1367, and 29 U.S.C. § 1132(e). The Court has personal
jurisdiction over the Defendants pursuant to 18 U.S.C. §§ 1965(b) and (d).

11.  Venue is proper in this district pursuant to 18 U.S.C. § 1965(a) and 28 U.S.C. §
1391(b).

PARTIES

THE INDIVIDUAL PLAINTIFFS
12. Plaintiff Lee Anisman, M.D., an internist, is a resident of Georgia and a citizen of the
United States. During material times, Dr. Anisman has provided and billed for medical services to
insureds of Coventry pursuant to contract and has treated the insureds of Coventry and United

outside of any contractual relationship.

13. Plaintiff Thomas Backer, M.D., a cardiologist, is a resident of Georgia and a citizen
of the United States. During material times Dr. Backer has provided and billed for medical services
to insureds of Aetna, Humana, CIGNA, Coventry, Prudential, United and WellPoint, pursuant to
contract, and to insureds of Aetna, CIGNA, Coventry and WellPoint outside of any contractual
relationship.

14. Plaintiff Jeffrey Book, D.O., a family practitioner, is a resident of Florida and a
citizen of the United States. During material times Dr. Book has provided and billed for medical
services to insureds of CIGNA and Humana pursuant to contract, has provided medical services to
insureds of PacifiCare pursuant to capitation agreement, and has treated the insureds of Aetna,

United, Prudential and Foundation outside of any contractual relationship.
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15. Plaintiff David Boxstein, M.D., apediatrician, is a resident of California and a citizen
of the United States. During material times Dr. Boxstein has provided and billed for medical
services to insureds of Aetna, CIGNA, Prudential, United and WellPoint pursuant to contract, and
to insureds of PacifiCare outside of any contractual relationship.

16. Plaintiff Michael Burgess, M.D., an OB/GYN, is a resident of Texas and a citizen of
the United States. During material times Dr. Burgess, has provided and billed for medical services
to insureds of Aetna, United and Prudential pursuant to contract.

17. Plaintiff Edward L. Davis, D.O., a neurologist, is a resident of Florida and a citizen
of the United States. During material times Dr. Davis has provided and billed for medical services
to insureds of Humana pursuant to contract.

18. Plaintiff Navid Ghalambor, M.D., an orthopedic surgeon, is a resident of California
and a citizen of the United States. During material times Dr. Ghalambor has provided and billed for
medical services to insureds of United, Prudential, PacifiCare and Foundation pursuant to contract,
and to insureds of Aetna, CIGNA, Humana, Prudential, PacifiCare, United, Foundation and
WellPoint outside of any contractual relationship.

19. Plaintiff Lance R. Goodman, M.D., a pediatrician, is a resident of Georgia and a
citizen ofthe United States. During material times Dr. Goodman has provided and billed for medical
services to insureds of Coventry, Aetna, United, Prudential, CIGNA, Humana and WellPoint
pursuant to contract.

20. Plaintiff Susan Hansen, M.D., a neurologist, is a resident of California and a citizen

of the United States. During material times Dr. Hansen, through her professional association, has
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provided and billed for medical services to insureds of Aetna, CIGNA, United, Prudential, Humana,
WellPoint, PacifiCare and Foundation outside of any contractual relationship

21. Plaintiff H. Robert Harrison, M.D., a pediatrician and infectious disease specialist,
is a resident of Georgia and a citizen of the United States. During material times Dr. Harrison has
provided and billed for medical services to insureds of Coventry, Aetna, United, Prudential, CIGNA,
Humana and WellPoint pursuant to contract.

22.  Plaintiff Glenn L. Kelly, M.D., a vascular surgeon, is a resident of Colorado and a
citizen of the United States. During material times Dr. Kelly has provided and billed for medical
services to insureds of CIGNA and United pursuant to contract.

23. Plaintiff Leonard J. Klay, M.D., an OB/GYN, is aresident of California and a citizen
of the United States. During material times Dr. Klay has provided medical services to insureds of
Aetna, CIGNA, Foundation, United, Prudential, WellPoint and PacifiCare pursuant to capitation
agreement.

24. Plaintiff Karen Laugel, a pediatric physician is a resident of Connecticut and a citizen
of the United States. During material times Dr. Laugel has provided and billed for medical services
to insureds of Oxford Health Plans, Inc. pursuant to contract.

25. Plaintiff Eugene Mangieri, M.D., an anesthesiologist, is a resident of Alabama and
a citizen of the United States. During material times Dr. Mangieri has provided and billed for
medical services to insureds of Aetna, CIGNA, United and Humana outside of any contractual

relationship.
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26. Plaintiff Joseph McNamara, a pediatric hematologist is a resident of Connecticut and a
citizen of the United States. During material times Dr.McNamara has provided and billed for
medical services to insureds of Oxford Health Plans, Inc. and Anthem pursuant to contract.

27.  Plaintiff Kevin Molk, M.D., a family practitioner, is a resident of Colorado and a
citizen of the United States. During material times Dr. Molk has provided and billed for medical
services to insureds of Aetna pursuant to fee for service contract, and has also provided services to
the insureds of Aetna pursuant to capitation agreement.

28.  Plaintiff Martin Moran, M.D., a pediatrician, is a resident of Georgia and a citizen
of the United States. During material times Dr. Moran has provided and billed for medical services
to insureds of Coventry, Aetna, United, Prudential, CIGNA, Humana and WellPoint pursuant to
contract.

29. Plaintiff Manual Porth, M.D., an orthopedic surgeon, is a resident of Florida and a
citizen of the United States. During material times Dr. Porth has provided and billed for medical
services to insureds of Aetna, CIGNA, United and Prudential pursuant to contract.

30.  Plaintiff Charles B. Shane, M.D., a gynecologist, is a resident of Kentucky and a
citizen of the United States. During material times Dr. Shane has provided and billed for medical
services to insureds of Humana and Anthem pursuant to contract.

31. Plaintiff Andres Taleisnik, M.D., an orthopedic surgeon, is a resident of California
and a citizen of the United States. During material times Dr. Taleisnik has provided and billed for
medical services to insureds of CIGNA, United, Prudential, WellPoint, Foundation and PacifiCare

pursuant to contract, has provided medical services to insureds of Humana pursuant to capitation
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agreement, and has provided medical services to insureds of Aetna, CIGNA, Humana, Prudential,
PacifiCare, United, WellPoint and Foundation outside of any contractual relationship.

32.  Plaintiff Julio Taleisnik, M.D., an orthopedic surgeon, is a resident of California and
a citizen of the United States. During material times Dr. Taleisnik has provided and billed for
medical services to insureds of Aetna, United, Prudential, WellPoint, Foundation and PacifiCare
pursuant to contract, and to insureds of Aetna, CIGNA, Humana, Prudential, PacifiCare, United,
Foundation and WellPoint outside of any contractual relationship.

33. Plaintiff Roger Wilson, M.D., an orthopedic surgeon, is a resident of California and
acitizen of the United States. During material times Dr. Wilson has provided and billed for medical
services to insureds of United, CIGNA, Prudential, PacifiCare and WellPoint pursuant to contract,
and to insureds of Aetna, CIGNA, Humana, Prudential, PacifiCare, United, Foundation and
WellPoint outside of any contractual relationship.

THE ASSOCIATIONAL PLAINTIFFS

34, The medical associations set forth below (the "Associational Plaintiffs") are
participating in this lawsuit on behalf of their members and on behalf of themselves. They seek,
where their members or they are entitled to do so and the claims for relief otherwise permit, the
Court’s declaratory and injunctive relief as set forth below.

California Medical Association

35. The California Medical Association ("CMA") is a non-profit, incorporated
professional association of California physicians, with its principal place of business in San
Francisco, California. CMA is comprised of more than 30,000 physicians, including California

physicians in the private practice of medicine in all specialties.
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36. CMA’sprimary purposes, as set forth in its bylaws, are to promote the art and science
of medicine, the care and well being of patients, the protection of the public health and the
betterment of the medical profession. CMA is duly authorized to bring this action against Health
Net, PacifiCare and WellPoint on its own behalf and on behalf of its members, and whenever it is
included as a plaintiff in any count it seeks relief only against these Defendants. Many of CMA’s
members do not have the time or resources to pursue this litigation and fear retribution if they
become named Plaintiffs. CMA believes it has lost members because of the economic hardships
created by Defendants’ conduct. In addition, Defendants’ practices have forced CMA to expend a
substantial portion of its own staff time and resources. As a result of Defendants’ conduct, CMA
has spent considerable resources monitoring Defendants’ activities, protecting members’ interests
and advocating on behalf of physicians and patients.

Texas Medical Association

37.  The Texas Medical Association ("TMA") is a private, voluntary, incorporated
nonprofit professional association of physicians. The TMA was founded in 1853 to serve the people
of Texas in matters of medical care, prevention and cure of disease, and improvement of public
health.

38. Today, TMA's maxim is "Physicians Caring for Texas." Its over 37,000 members,
representing more than 83% of all licensed physicians and medical students in Texas, practice in all
fields of medical specialization.

39.  TMA is duly authorized to bring this action on its own behalf and on behalf of its
members against CIGNA and Humana, and whenever it is included as a plaintiff in any count it

seeks relief only against these Defendants. Many of TMA’s members do not have the time or
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resources to pursue this litigation and fear retribution if they become named Plaintiffs. TMA
believes it has lost members because of the economic hardships created by Defendants’ conduct.
In addition, Defendants’ practices have forced TMA to expend a substantial portion of its own staff
time and resources. As a result of Defendants’ conduct, TMA has spent considerable resources
monitoring Defendants’ activities, protecting members’ interests and advocating on behalf of
physicians and patients.

Medical Association of Georgia

40.  TheMedical Association of Georgia ("MAG") is a non-profit, voluntary professional
association of Georgia physicians. MAG was founded in 1849, is an affiliate of the American
Medical Association, and is the largest physician association in Georgia. Presently, MAG has over
8,000 members -- more than 5,000 of whom are physicians actively practicing medicine in the State
of Georgia.

41. MAG was founded to promote the art and science of medicine and the improvement
of public health. With these ends in mind, MAG actively works to advocate physician and patient
positions in the United States Congress, the Georgia General Assembly, before state and federal
courts, and in the private sector with large health plans, hospitals and other entities that significantly
affect patient care.

42.  MAG is duly authorized to bring this action on its own behalf and on behalf of its
members against Defendants Aetna, CIGNA, Coventry, Prudential and United, and whenever it is
included as a plaintiff in any count it seeks relief only against these Defendants. Many of MAG’s
members do not have the time and resources to pursue this litigation and fear retribution if they

become named Plaintiffs. MAG believes it has lost members because of the economic hardships

10
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created by Defendants’ conduct. In addition, Defendants’ practices have forced MAG to expend a
substantial portion of its own staff time and resources. As a result of Defendants’ conduct, MAG
has spent considerable resources monitoring Defendants’ activities, protecting members’ interests
and advocating on behalf of physicians and patients.

Florida Medical Association

43.  The Florida Medical Association ("FMA") is a not for profit corporation, which is
organized and maintained for the benefit of the approximately 16,000 licensed Florida physicians
who comprise its membership.

44.  The FMA was created and exists for the purposes of securing and maintaining the
highest standards of practice in medicine and furthering the interests of its members. One of the
primary purposes of the FMA is to act on behalf of its members by representing their common
interests before various governmental entities and before state and federal courts. The FMA is duly
authorized to bring this action on its own behalf and on behalf of its members. Many of FMA’s
members do not have the time or resources to pursue this litigation and fear retribution if they
become named Plaintiffs. FMA believes it has lost members because of the economic hardships
created by Defendants’ conduct. In addition, Defendants’ practices have forced FMA to expend a
substantial portion of its own staff time and resources. As aresult of Defendants’ conduct, FMA has
spent considerable resources monitoring Defendants’ activities, protecting members’ interests and

advocating on behalf of physicians and patients.
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Louisiana State Medical Society

45.  The Louisiana State Medical Society ("LSMS") is a non-profit, incorporated
professional association of physicians, with its principal place of business in Baton Rouge,
Louisiana. The LSMS was founded in 1878 and represents physicians of all medical specialties.

46. The LSMS represents over 6,800 physicians and medical students. It is the mission
of the LSMS to provide leadership for the advancement of the health of the people of Louisiana and
to serve as the premier advocate for patients and physicians.

47.  The LSMS is duly authorized to bring this action on its own behalf and on behalf of
its members against Defendant Coventry, and whenever it is included as a plaintiffin a count it seeks
relief only against Coventry. Many of LSMS’s members do not have the time or resources to pursue
this litigation and fear retribution if they become named Plaintiffs. LSMS believes it has lost
members because of the economic hardships created by Defendants’ conduct. In addition,
Defendants’ practices have forced LSMC to expend a substantial portion of its own staff time and
resources. As a result of Defendants’ conduct, LSMS has spent considerable resources monitoring
Defendants’ activities, protecting members’ interests and advocating on behalf of physiéians and
patients.

Denton County Medical Society

48.  The Denton County Medical Society ("DCMS") is a non-profit, voluntary
professional association of physicians practicing medicine in Denton County Texas, a county north
of Dallas Texas. As a county medical society it represents the interests of both its members and the
non-member physicians practicing in Denton County, Texas. It is duly authorized to bring this

action on its own behalf and in its representative capacity. Many of DCMS’s members do not have
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the time or resources to pursue this litigation and fear retribution if they become named Plaintiffs.
DCMS believes it has lost members because of the economic hardships created by Defendants’
conduct. In addition, Defendants’ practices have forced DCMS to expend a substantial portion of
its own staff time and resources. As aresult of Defendants’ conduct, DCMS has spent considerable
resources monitoring Defendants’ activities, protecting members’ interests and advocating on behalf
of physicians and patients.

DEFENDANTS

49.  Defendants pay doctors in two basic ways - pursuant to capitation agreements and
on a fee for service basis. Regardless of the method of payment, all of the substantive practices,
policies, and procedures of the Defendants’ health plans are established, implemented, monitored
and ratified by the Defendants themselves. Local subsidiaries or affiliates of the named Defendants
do not function as independent corporate entities but rather have an alter-ego relationship with the
named Defendants and function as agents under the Defendants’ direction and control.

50.  When the Defendants pay capitation, they sometimes delegate certain functions to
independent physicians’ associations ("IPAs"), including claims handling. The IPAs then-carry out
the delegated functions on behalf of and at the direction of the Defendants pursuant to mandated
policies and procedures. The IPAs are monitored and audited by the Defendants, and the delegated
functions'may be revoked at any time. In performing these delegated functions the IPAs are mere
conduits through which the Defendants conduct business. The IPAs are not co-conspirators of the
Defendants and, lacking the requisite intent, do not aid and abet the unlawful conduct described

herein.
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