
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.  CV-03-21296-MORENO/SIMONTON

RICK LOVE, M.D., et al.,

Plaintiffs,

v.

BLUE CROSS AND BLUE SHIELD 
ASSOCIATION, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

JOINT MOTION FOR PRELIMINARY APPROVAL OF SETTLEMENT

Representative Plaintiffs, along with Capital BlueCross, Capital Advantage Insurance 

Company and Keystone Health Plan Central, Inc. (collectively, “Blue Plan”), respectfully 

move this Court to enter the proposed Order Preliminarily Approving Proposed Settlement, 

Approving Class Notice, and Scheduling Settlement Hearing (the "Preliminary Approval 

Order"), which is attached as Exhibit 1.

In support of this motion, Representative Plaintiffs and Blue Plan state as follows:

1. Representative Plaintiffs and Blue Plan have entered into a Settlement 

Agreement, which is attached as Exhibit 2.

2. Representative Plaintiffs and Blue Plan respectfully request that this Court grant 

preliminary approval to the Settlement Agreement as fair, adequate, and reasonable.

3. Representative Plaintiffs and Blue Plan respectfully request that this Court 

approve the notice plan in the Settlement Agreement at Section 5, and the notices, claim form 

and claim form instructions, which are attached as Exhibit 3 (A-D).
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4. Representative Plaintiffs and Blue Plan respectfully request that the Court 

schedule a hearing as soon as practicable to consider the Settlement Agreement for preliminary 

approval and to enter the proposed Preliminary Approval Order.

Respectfully submitted this 1st day of February, 2008.

/s/ Edith M. Kallas /s/ Paul J. Schwiep
Edith M. Kallas Robert K. Burlington, Esq.
Joseph P. Guglielmo Paul J. Schwiep, Esq.
WHATLEY DRAKE & KALLAS COFFEY BURLINGTON
1540 Broadway, 37th Floor Office in the Grove, Penthouse A
New York, NY 10036 2699 South Bayshore Drive

Miami, FL  33133
Joe R. Whatley
Charlene P. Ford Kathleen Taylor Sooy
Othni J. Lathram Tracy A. Roman
WHATLEY DRAKE & KALLAS CROWELL & MORING LLP
1000 Park Place Tower 1001 Pennsylvania Avenue, NW
2001 Park Place North Washington, DC  20004
Birmingham, AL 35203

/s/ Harley S. Tropin ATTORNEYS FOR CAPITAL BLUECROSS
Harley S. Tropin (FBN 241253)
Janet L. Humphreys (FBN 607258)
KOZYAK TROPIN & THROCKMORTON
2525 Ponce de Leon, 9th Floor
Coral Gables, FL 33134

Archie C. Lamb, Jr. (FBN 742597)
LAW OFFICES OF ARCHIE LAMB
2900 First Avenue South
Birmingham, AL 35233

James B. Tilghman
STEWART TILGHMAN FOX
One S.E. Third Avenue, Suite 3000
Miami, FL 33131

Aaron S. Podhurst
PODHURST ORSECK
25W. Flagler Street, Suite 800
Miami, FL 33130

Case 1:03-cv-21296-FAM     Document 1218-1     Entered on FLSD Docket 02/01/2008     Page 2 of 6




3

Nicholas B. Roth
EYSTER KEY TUBB ROTH

 MIDDLETON & ADAMS
402 E. Moulton Street
Decatur, AL 35601

Dennis G. Pantazis
WIGGINS CHILDS QUINN & PANTAZIS
301 19th Street North
Birmingham, AL 35203

Kenneth S. Canfield
DOFFERMYRE SHIELDS CANFIELD
Knowles & Devine
1355 Peachtree Street
Suite 1600
Atlanta, GA 30309

Jeffrey A. Mobley
LOWE MOBLEY & LOWE
1210 21st Street
Haleyville, AL 35565

J. Mark White
WHITE ARNOLD ANDREWS & DOWD
2025 3rd Avenue North
Suite 600
Birmingham, AL 35203

Mark Gray
GRAY & WEISS
1200 PNC Plaza
500 West Jefferson
Louisville, KY 40202

Guido Saveri/Cadio Zirpoli
SAVERI & SAVERI
111 Pine Street
Suite 1700
San Francisco, CA 94111

Robert Foote
FOOTE MEYERS MIELKE & FLOWERS
416 S. 2nd Street
Geneva, IL 60134
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James E. Harley, Jr.
DRUBNER HARTLEY & O’CONNOR
500 Chase Parkway4th Floor
Waterbury, CT 06708

ATTORNEYS FOR PLAINTIFFS
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CERTIFICATE OF SERVICE

I hereby certify that I electronically filed the foregoing document with the Clerk of the Court
using CM/ECF.  I also certify that a true and correct copy of the foregoing was served on the
following Liaison Counsel this 1st day of February, 2008, by Federal Express.  In addition, all
counsel on the Court’s January 12, 2005 Joint E-mail Service List were served by electronic 
mail.

Aaron S. Podhurst, Esq.
Podhurst Orseck, PA
25 West Flagler Street, Suite 800
Miami, FL 33130

Harley S. Tropin, Esq.
Kozyak Tropin & Throckmorton
2525 Ponce de Leon Boulevard
9th Floor
Coral Gables, FL 33134

Archie C. Lamb, Jr., Esq.
Law Offices of Archie C. Lamb, LLC
2017 Second Avenue North
Birmingham, AL 35203

Edith M. Kallas, Esq.
Whatley Drake Kallas, LLC
One Pennsylvania Avenue, Suite 4507
New York, NY 10119

Alan H. Rolnick, Esq.
Joseph A. Sacher, Esq.
Sacher Zelman Van Sant Paul Beiley
Hartman Rolnick & Waldman
1401 Brickell Avenue, Suite 700
Miami, FL 33131

Alvin D. Lodish, Esq.
Bilzin Sumberg Baena, et al.
200 South Biscayne Boulevard
Suite 2500
Miami, FL 33131

Michael L. Pope, Esq.
McDermott Will & Emery, LLP
227 West Monroe Street
Chicago, IL 60606
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Chester T. Kamin, Esq.
Jenner and Block, LLP
One IBM Plaza
Chicago, IL 60611

/s/ _Paul Schwiep________________________________
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