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UNITED STATES DISTRICT COURT
FOR THE SDUTHERN DISTRICT OF FLORIDA
MIAMI DFVISION

RiCK LOVE, M.D., etal,

Plaintiffs .
Case No. 03-21296-CIv-
MORENG/SIMONTON

V.

BLUE CROSS AND BLUE SHIELD
ASSOCIATION, et a/.,

Defendants

NOTICE OF PROPOSED SETTLEMENT WITH
CERTAIN BLUE CROSS AND BLUE SHIELD PARTIES

E.

I yau are Or have been & Physlcian, Physiclan Group,  or
Physician Organizationl/-who or which practiced in the United
States since May 22, 1998, your rights may be affected by a
wroposed settiement with certaln Biue Cress and Bive Shield
parties {“Settlement”), in the class action lawsult known as
ove. et al. v. Blue Gross and Bile Shield Ass'n. et al., (formerly,
Thomas, etal, v, Blue Cross and Biue Shieid Ass'n, et al), Case
No. 03-21296-ClIV-MORENG/SIMONTON (the “Action™), which is
pending in the U.S. District Court for the Southern District of
Florida (the "Court”}. The Representative Plaintiffs have agreed
to settle all claims against the Biuve Cross and Biue Shield
Association ("BCBSA") and certain Blue Cross and Biue Shield
Pians and certain current and former Subsidiaries and Affiiates
{celiectively, the “Biue Parties”) inthe Action in exchange for the
Biuve Parties’ commitments regarding their business practices
and the establishment of & Settlement Fund with respect 1o
which Class Members (described below) can make glaims for
setttement payment. The Court has scheduled a hearing 1o
consider the fairness, reasonableness, and adeguacy of the
propesed Settlement with the Biue Parties, together with centain
other matters, 10 be held on Wednesday, November 14, 2007 at
10:00 AM, at the United States Courthouse, Courtroom 1V, Tenth
Fioar, Federal Justice Bulding, 99 Neortheast Fourth Street,
Miami, Florida, 33132 ({the “Settiememnt Hearing”). You may be
a Class Member who would be entitled to receive the benefits
of the proposed Setement. As a Class Member, however,
you will also be bound by the release and ether provisions of
the Settiement If it 5 approved by the Court. You may elect to
Opt-Out of the Class and the Settiement, as explained beiow.
You may also have a right to ébject to the Setliement or to the
applications for attorneys’ fees and Representative Plaintiffs’
fees that Ciass Counsel intend to make 1o the Court, but only
if you comply with the procedures described or referenced in
this notice.
WHAT IS THE LITIGATION ABOUT?
The Complaint in the Action alieges, among other things, that
between 1998 and the present. the Biue Parlies, among others,
engaget! In & oonspiracy to improperly deny, delay, and/or
reduce payment o physiclans, physician groups, and physician
organizations by engaging in several types of aliegedly improper
conduct. The Compiaint in the Action claims that this conduct
violated the fedkral statute entitled the Racketeer Infiuenced
and Corrupt Organizations Act, 18 US.C. § 1961, et seq. The
Blue Pariies deny the factual allegations and legal claims
asserted in the Complaint in the Action, and deny any liabiity or
wrongooing relating thereto.

WHO 15 INVOLYED?

The proposed Settlement with the Blue Parties will be -on
behalf of a settiement class {cobectively the “Class” and each
member of the Class a “Class Member”} consisting of any and
all Physiciang, Physician Groups, and Physiciar Organizations
who provided Govered Services to any Plan Member or services
io any Individual enrolled In or covered by 2 Plan offered or
auministered by any Person named as & defendant in the
Compiaint or oy any other primary leensee of the BCBSA or by
any oftheir respective current or former subsidiaries or Affiliates,
in each case from May 22, 1989 thraugh May 31, 2007. The
Class shai exclude: {1} !l Persons who, in agcordance with the
terms of the Settlement, execute e timely reguest for exciusion
(Opt-Dut) from the Class; and {i) the Blue Parties, their Affillates,
and any of their officers, directors, and empioyees,

THE PROPOSED SETTLEMENT

In & settlerment agreement dated April 27, 2007 {the "Settlernent
Agreement”), the Blue Parties have made commitments
regarding their business practices. in addition, the Biue Parties
will funtd a Setilement Fund with respect 10 which individuaf

Physicians who are Class Members will be abie 1o make claims
for a settiement payment according to a formula that is set forth
in the Settiement Agreement. This settiement consideration is
descrived more fully in a ionger notise that has been malied
directty to putative Class Members.

YOUR Ri

g I you want to participate in the proposed Settiement
Fund, your campleted, signed Claim Form must be malled 1o
the Settlement Administrator with a postrmark NO LATER THAN
OCTOBER 19, 2007. The Claim Form, the address to which
it must be sent, and other details can be oblained at www,
BCESPhysitianSettlement.com, www.hmosetilements.com,
www WhatleyDrake.com, www.Archielamb.com, and www,
kttiaw.com, and are included with the longer notice that has
been mailed dirgotly o putative Class Members. if you are a
Class Mémber and submit @ Clalm Form er a Physician Group
or Physician Organization submits a Claim Form on your behalf,
or i you €0 not ¢o anything, you witt be considered & participant

1in the proposed Setiiement, but you wilt only be entitled to

payment If the Settiement Administrator receives your timely
and completed Claim Form. In either case, you wili be bound
by all orders of the Court relating o the Settlement, and if the
Settiement.is approved, certain possible tegal claims you may
have against the Blue Parties and other Released Parties will
be resolved and forever reteased, 4

o 1 you want to be exciuded from the proposed Settlement,
your must submit @ written reauest to Opi-Qut of the Class
and the Settiement, including your name, business address,
telephone number, Federal Tax ldentification Number, and
signature, 1o

Blue Parties’ Notice Administrator
PO Box 4349 )
Portiand, OR 87208-4349

The complete, signed Opt-Out reguest must be mailed to
the Notice Administrator with a postmark NO LATER THAN
SEPTEMBER 14, 2007. The Court reserves the right to extend
the Opt-Out Deadline 1o the date of the Final Fairness Hearing,
November 14, 2007 at 10:00 AM, i class members specifically
request so in writing no later than September 4, 2007

o The Court has scheduled & Settlement Hearing to consider
the proposed Settlement and other matters, which will take
place on Wednesday, Novemnber. 14, 2007, at 20:00 AM, at the
United States Courthouse, Courthouse IV, Tenth Floor, Federal
Justice Bullding, 99 Northeast Fourth Street, Miami, Florida,
33132. At that hearing, the Court will determine, amaong other
things. whether the proposed Settlernent with the Blue Parties
should he approved as fair, reasonable, and adequate, whether
the proposed-Class should be certified for settiement purposes,
whether thie Court should award afforneys' fees and oxpenses
to Class Ceunsel or 1o the Representative Plaintiffs In the Action
and o Representative Plaintiffs in Other Actions, and certain
atner maiters. You may attend this hearing | you wish, but you
do not have to attend in order to participate in the proposed
Settiement.

o if you wish 10 appear at the Settlement Hearing or to object
to the proposed Settlement, you must file and serve, NO LATER
THAN DCTORER 4, 2007, & written cbjection, and a notice of
intention o appear at the Settlement Hearing, if applicable,
in accordance with the procedures and deadlines that are
described in the longer notice that has been malied -directly
to putative Class Members. If you have not received that
ionger notice, you should request it from one of the law finms
wentified below, or obtain it from the website listed below. If
these procedures and deadiines are not foliowed, you may lose
sighificant iegal rights, including, but not limited 1o, the right to
have your obisctions considered by the Court.

For Comiplete information and a Copy of the Full Notice:
Call: (B77) 893-2643

Or Write to:
Edith Kallas, Eso,
WHATLEY DRAKE & KALLAS 11O
1540 Broadway, 37th Fioor
New York, NY 10036
Archie C. Lamb, Jr.
Law Offices of Archie C. Lamb, L.L.C.
2017 Second Avenue North,
Birmingham, AL 35202
Harley §, Tropin
Hozyak Tropin & Throckmorton, PA
2528 Ponge de Leon Bivi., 9th Floor
Miami, FL 33134
Or visit:
vww BCBSPhysicianSetiiement.com
www.hmosetiemenis.com
www WhatieyDrake.com
www. kitlaw.com
wwwArchielamb.com
Please do hot contact the Court directly, or the Blue Parties,
or a Blue Plan’s Provider Relations Representative.
1/ Al capitalized terms in this notice are defined in the Settierment
Apreement.




